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The harmonisation of Turkish legislation with the acquis communautaire is no novelty for Turkey, which started abruptly after the conclusion of the Helsinki Summit. Since the enforcement of a customs union in 1996, Turkey has made great progress in adopting EU legislation and forming similar structures like those in the Community. Even though this harmonisation has mainly related the free movement of goods between the parties, it has served a proper foundation for further approximation in other fields of economic integration.

Customs Union

The Customs Union between Turkey and the EU, which has been operational since the beginning of 1996, presents a unique example in the sense that Turkey is the first and only country that enters into such integration without being a member of the Union. 

Another striking feature of the customs union is that it has gone well beyond the classical definition of a customs union, as a step identified by the prevailing integration theory. To be specific, the Customs Union between Turkey and the EU not only involves the abolition of all customs duties and charges, prohibition of all quantitative restrictions between the parties and implementation of a common customs tariff to the outside world: it also requires Turkey to harmonise its commercial and competition policies, including intellectual property laws, with those of the Union, and extends most of the EU’s trade and competition rules to the Turkish economy.

The customs union has also meant the culmination of Turkey’s liberalisation efforts to catch up with the world economy, a process that started in early 1980s, since EU rules have great parallelisms with those of the World Trade Organisation (WTO) and some other international regimes. 

In this wider context of the customs union, Turkey has already adopted a considerable amount of relevant Community legislation, established necessary institutions, and taken strides to implement them properly. 

The great impetus gained during this process has also paved the way for further involvement in the acquis, which made it possible for Turkish authorities—and, indeed, compelled them—to study and classify Community instruments in other fields of integration. This surely facilitates the work undertaken after the Helsinki Summit in the context of the requirement of complete adoption and implementation of the acquis. 

Below is a brief account, in the context of the current customs union, of the work achieved so far with regard to harmonising Turkish legislation and institutional framework with that of the EU:

· Elimination of all customs duties and equivalent charges as to industrial imports from the EU, as well as all quantitative restrictions;

· Adoption of the Community’s common external tariff in trade with third countries;

· Adoption of measures that are substantially similar to those of the common commercial policy of the EU, which include;

· Common rules on imports and exports, 

· Management of quotas,

· Protection against dumped or subsidised imports,

· New commercial policy instrument,

· Officially supported exports credits,

· Autonomous arrangements on textile imports,

· Technical barriers to trade and standardisation of foreign trade,

· Preferential trade regimes of the Community,

· Inward and outward processing regimes.

Under the preferential trade regimes Turkey has already concluded bilateral free trade agreements with EFTA, Israel and all Central and Eastern European Countries (CEECs) to which the Community grants preferential market access. Negotiations are in progress with Croatia, Tunisia, Egypt, Morocco and Palestine. Additionally, a free trade agreement has been concluded as to products covered by the European Coal and Steel Community (ECSC).

There is now effective co-operation between Turkey and the EU in the fields of standardisation, calibration, quality, accreditation, testing and certification. New rules parallel to EU’s industrial standards and conformity assessments have been enacted, and an accreditation institute has already been set up in 2000 to oversee the implementation.

· Progressive alignment of Turkish agriculture sector with the principles of the Community’s common agricultural policy.

· Adoption of customs provisions in line with those in force in the Union. The new Turkish customs code, which has been in force since early 2000, appeared a completely revised and reinforced version of the previous one.

· Enactment of the Community competition rules and relevant legislation. Remarkable progress has been achieved with the entry into force of laws on protection of competition and consumers, and decree laws on patents, copyrights, trademarks and industrial designs. A competition board has been established in 1997 to enforce the new set of laws, and monitor the functioning of markets. 

· Enactment of new rules governing state aid. A decree law has introduced new rules that are compatible with the system in force in the EU and relevant provisions of WTO agreement on subsidies and countervailing duties. Subsidies through state resources in any form whatsoever which distort or threaten to distort competition are banned.

· Progressive adjustment of any state monopoly of a commercial character so as to ensure that no discrimination between EU and Turkish nationals exists in the conditions under which goods are produced or marketed.

A resolution annexed to the Customs Union Decision also envisages intensified co-operation between Turkey and the EU in the fields that are not covered by the customs union. These include industrial co-operation, trans-European networks, co-operation on energy, transport, telecommunications, agriculture, environment, science, statistics, matters relating to justice and home affairs, consumer protection, cultural co-operation, information and communication.

After five years now, the customs union has concretised Turkey’s capacity to cope with tremendous competitive pressure, not only from the EU but also from third countries, as a result of considerable tariff reductions due to the common customs tariff and preferential trade agreements. 

In addition, Turkish State institutions have displayed their administrative capacity to elaborate drafts and enforce newly adopted legislation. This has also been justified by the Commission’s reports of 1998 and 1999 about Turkey’s progress towards membership. In terms of ability to assume the obligations of the membership, the report says that Turkey has shown its capacity to adopt and implement the bulk of the legislation stipulated, by the deadlines set out in the Customs Union Decision. 

After the Helsinki Summit

The Helsinki European Council held on 10-11 December 1999 produced a breakthrough in Turkey-EU relations. In Helsinki, Turkey was officially recognised as ‘a candidate State destined to join the Union on the basis of the same criteria as applied to the other candidate States’. The Council also concluded that Turkey, like other candidate countries, would benefit from a        pre-accession strategy to stimulate and support its reforms.

Building on these principles, the European Commission was invited to draw up an accession partnership, which would contain priorities on which accession preparations must concentrate in the light of the political and economic criteria and the obligations of a member state, and embark on a process of analytical examination of the acquis with a view to intensifying the harmonisation of Turkey's legislation and practice with that of the EU. All these would be combined with a national programme for the adoption of the acquis, which was to be prepared by Turkey. 

As to the harmonisation of national legislation, Turkey-EU Association Council, which after three years of recession convened on 11 April 2000, has made important decisions for the period ahead. In this context, eight sub-committees under the Association Committee have been set up to carry out the screening process. These sub-committees, each charged with certain areas among the 31 chapters of the acquis, are:

· Agriculture and fisheries,

· Internal market and competition,

· Transportation, the environment and energy,

· Technological innovation, education and co-operation,

· Regional development, employment and social policy,

· Trade, industry and ECSC products,

· Economic and monetary issues, investment flows and statistics,

· Customs, taxation, drug trafficking and black money.

The work undertaken by these sub-committees, which have already held their first meetings, has served a basis on which preparations for the accession partnership and Turkish national programme build up. Second round of talks is scheduled to take place within the first half of 2001.

The Association Council has also decided to start negotiations in the fields of free movement of services, on which considerable work has been done since 1996, and public procurement. Starting from June 2000 two rounds of negotiations have already been held. Additionally, preparation by the Commission for a draft agreement is underway.

On 8 March 2001 the European Council adopted the Commission’s proposal of November 2000 for an accession partnership for Turkey, which basically determines priority areas where Turkey should show progress and defines relevant short and medium term objectives. Turkey’s priorities were determined, as for the other candidates, according to regular reports prepared by the Commission.  On the basis of the priorities identified, Turkey had to take further steps to reduce inflationary pressures and financial deficits, take necessary measures in some fields, such as standards and technical legislation, copyrights, state aid and agriculture. 

The accession partnership was followed on 19 March 2001 by Turkey’s national programme, which gives details of country’s commitments with regard to achieving the Copenhagen criteria and adopting the acquis. 

The programme sets out in detail how Turkey intends to fulfil the priorities of the accession partnership and to prepare for the accession to the EU. In this way, the programme complements the accession partnership: it contains a timetable for achieving the priorities and objectives and, where appropriate, indicates the human and financial resources to be allocated. Turkey’s national programme, which is now being subject to the Commission’s evaluation, also contains a calendar for reforms intended and harmonisation of the national legislation with the acquis. 

Although there seem to be some disagreements between the parties as to how the political criteria should be fulfilled, no major problems are expected to arise with regard to the harmonisation of the bulk of technical legislation.
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