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Foreword

We are proceeding with our European Union Information Series, which dwells upon various issues within the framework of relations between Turkey and the European Union (EU), this time with the Cyprus issue which is frequently brought up in the agenda of our country’s and the world’s public opinion.

In this context, the goal is to answer a specific question: can the Greek Cypriot Administration of Southern Cyprus (GCASC) become a member of the EU? Naturally enough, the answer to this question is to be based upon legal and political facts. Moreover, a realistic and viable solution to the Cyprus question seems to be closely related to the eventual extent to which these two variables could be brought together.

The issues of whether the GCASC, preparing for EU membership, will ever be included in the EU despite all legal facts and considerations, on the one hand; and how the long-time suffering of the Turks living on the island will come to an end, and the way they will be recognised by the whole world as a sovereign and equal entity, on the other, will continue to occupy people’s minds.

Any solution to be found to the Cyprus question could only be possible on the basis of the acknowledgement that the two parties on the island are politically and legally equal. The day when this inter-communal equality is recognised will be a "Peace Day” that needs to be celebrated.   

I would like to express my gratitude to Mr. Ömer İzgi, Speaker of the Grand National Assembly of Turkey, for his continuous support to our research activities; to Mr. İsmail Cem, Minister of Foreign Affairs, Ambassador Ertuğrul Apakan, Ministry of Foreign Affairs Director General of the North-Eastern Mediterranean, Prof. Haluk Kabaalioğlu, Legal Adviser of the Permanent Representation of Turkey to the EU, and Prof. Osman Metin Öztürk, Gazi University Department of International Relations, for letting us benefit from their profound knowledge on the issue when preparing this paper. 
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Introduction

The application for full membership that GCASC made to the EU unilaterally on July 3, 1990, and the fact that EU organs have accepted this application and proceeded with it are contrary to the Treaties that founded the 1960 Republic of Cyprus, and to international law. 

The Treaties of 1959-1960, to which the Turkish Cypriot and Greek Cypriot peoples together with Turkey, Greece and Britain are parties, and the Constitution of the Republic of Cyprus, which is based on these treaties, lay down the principle that this country with limited authority cannot join any international organisation unless both of the guarantor states
 are also part of that organisation, and prevent the Greek Cypriots from realising their dream of unification with Greece (enosis). The unilateral accession of the GCASC to the EU would, therefore, end up with the de facto abolition of the state of affairs established through the founding Treaties. 

Furthermore, the recognition of the GCASC as the sole representative of the islanders and frequent decisions taken against Turkish Cypriots and Turkey, which apparently ignore the presence of extraordinary conditions on the island where a UN peacekeeping force is currently stationed and efforts for a settlement within the framework of the United Nations Secretary General’s (UNSG) “good offices mission” continue, harm the process of seeking a lasting settlement, and unnecessarily sharpen relations between the parties.

In this context, the first chapter will deal with the state of affairs established through the Founding Treaties, and the legal framework drawing the status of the parties. The second chapter will then look into the developments that have occurred since the Greek Cypriots nullified the constitutional order of 1960. In the third chapter the EU’s approach to the Cyprus question and the GCASC’s membership will be dealt with stage by stage. Finally, the acts of the Greek Cypriot leadership aiming to violate security in the Mediterranean, and its statements hampering efforts to find a lasting solution to the Cyprus question will be mentioned. 

The Situation in the Founding Treaties

Through the Zurich and London Treaties of 1959 a legal and political balance mechanism was established in Cyprus. The Treaties of Guarantee, Alliance and Establishment of 1960 are fundamental authority declarations that translate the compromise reached in London and Zurich into practice. With these five instruments an internal balance between the two parties in Cyprus, and an external balance between Turkey and Greece were established. By doing so, the overall post-war balance that had been created between Turkey and Greece through the Treaty of Lausanne was preserved. 

The instruments of 1960 created an objective status that, in terms of international law, is to be respected also by third parties. The parties to the collective authority, which concretise that status, are the three guarantor states (Turkey, Greece, and Britain), and the Turkish Cypriots and Greek Cypriots that are recognised as international legal persons. Underlying those agreements is the equality of the Turkish and Greek Cypriot parties. With regard to political equality, the Turkish Cypriot side does have sovereignty rights to the extent that the Greek Cypriots enjoy those rights. The 1960 Republic of Cyprus, which is based on partnership, initiated a system of balances that respects the equality of rights and interests of the two peoples. The parties negotiated the provisions of the constitution on which this sui generis partnership structure is based, and the main provisions of the constitution were actually taken from the Zurich and London Agreements.

The status quo established by the 1960 Treaties grants the two parties a limited sovereignty, which is to be used collectively, and recognise the guarantor states as political centres that have rights and obligations with regard to the island of Cyprus. 

The aim here was to ensure that the two peoples living on the island Cyprus cooperate with Turkey and Greece. Moreover, efforts were made to eliminate any possibility of putting the island into a status, which would distort the balance of interest and power between the guarantor states. As a matter of fact, Articles 1 and 2 of the Treaty of Guarantee rule out “partition” and “enosis”. Article 1 particularly prohibits Cyprus’s accession to a political or economic entity in whole or in part. The related part of that article reads as follows:

“.... [The Republic of Cyprus] undertakes not to participate, in whole or in part, in any political or economic union with any State whatsoever....”

It is worth examining the minutes of the 1959 London Conference in order to gain greater insight into the compromise underlying the 1960 instruments. It is manifest from the minutes of the conference held on February 12, 1959 that the Turkish and Greek Ministers of Foreign Affairs agreed upon the following issues:

“.... Through this agreement the intention was to exclude more favourable bilateral agreements between Cyprus and countries other than the three guarantor powers, and also to avoid the possibility of either Greece or Turkey securing a more favourable economic position in Cyprus than the other - of Greece, for example, establishing a kind of economic ‘enosis’ with Cyprus…” 

Additionally, the understanding that Cyprus cannot join any international organisation of which Turkey and Greece are not both members was reflected onto the minutes in the following manner:

“Mr. Zorlu and Mr. Averoff both made it clear that there would be no objection to Cypriot membership of international associations of which both Greece and Turkey were members,  e. g. Postal Union, and any Free Trade Area.”


As is seen, during the negotiations as a result of which the 1960 arrangements were accepted the parties have clearly stated that Cyprus’s membership to any international organisation or political and economic union to which Turkey is not a party would be regarded as “enosis”.

Article 8 of the Zurich Treaty, too, clearly states that Cyprus can only join international organisations and alliances of which Turkey and Greece are both members. The article is as follows:

“The President and the Vice-President, separately and conjointly, shall have the right to final veto on any law or decision concerning foreign affairs, except the participation of the Republic of Cyprus in international organisations and pacts of alliance in which Greece and Turkey both participate, or concerning defence and security.”

Article 23 of the Agreement requires Cyprus to apply the     “most-favoured-nation” principle to the guarantor states regardless of the issue. The article reads as follows:

“The Republic of Cyprus shall accord most-favoured-nation treatment to Great Britain, Greece and Turkey for all agreements whatever their nature.”

In addition to the veto power given to the Turkish Vice-President in the Zurich and London documents, Turkey and Greece were also given the authority to station a certain number of soldiers on the island within the context of the Treaty of Alliance, which is seen as an actual right of guarantee. As an additional guarantee for the continuation of the 1960 balance, a Tripartite Committee
 comprising of Ministers of Foreign Affairs of Turkey, Greece and the Republic of Cyprus was set up pursuant to the 2nd Additional Protocol to the Treaty of Alliance. Members of this committee convened twice until 1964 during NATO meetings held in Brussels. 

In essence, the system established in 1960 reflects certain characteristics of a confederation, in that it is based on equality of the Greek Cypriots and Turkish Cypriots in the island, and requires consensus on issues of great importance, which is secured by veto power given to the President elected by the Greek Cypriots and the Vice-President elected by the Turkish Cypriots. On these grounds, the veto power should be regarded as rights given to both peoples on the basis of equality, regardless of the personalities of the President and Vice-President. 

The guarantees laid down in the 1960 Constitution—in constitutional law terms, the checks and balances—do not only consist of provisions pertaining to the President and his Deputy: Council of Ministers comprised 7 Greek and 3 Turkish ministers, and the common House of Representatives had a ratio of 60 to 40. In addition, both communities had their own communal assemblies to deal with matters that concern their people. The 60:40 ratio was required in every organisation from civil service staff to members of the army, and a constitutional court presided by a neutral jurist was established to protect the state of affairs. 

Today, on the other hand, Greek Cypriots make an explanation called “doctrine of necessity”, which is based on a decision of the court that they have named the “Supreme Court of Cyprus”.

Above all, this court is not the one that was formed pursuant to the 1960 Constitution. Prof. Ernest Forstoff, President of the Supreme Court that according to the Constitution also consists of a Turkish Cypriot and a Greek Cypriot judge, resigned blaming the Greek Cypriots for the pressure he was subject to.  Therefore, the decision on which the so-called doctrine of necessity is based is one taken by a board of three Greek Cypriots, rather than by a supreme judicial organ that receives its power from the Constitution. Moreover, a concept called doctrine of necessity is nonexistent in regimes based on written constitutions.

Invalidation of the Constitutional Regime by the Greek Cypriot Side

The Greek Cypriot side regarded the Treaties of 1960 as international documents that preclude enosis. As a result of this understanding, they started action at the end of 1963 towards amending unilaterally the unalterable provisions of the Constitution, which ensured equality of both sides. Naturally enough, the Turkish Cypriots did not accept this situation in any way; however, they were forced to leave the partnership administration. Consequently, the attempt for a partnership between the two parties lasted for merely three years.  

During the later period, Turkish Cypriots were forced to live in enclaves scattered throughout the whole island, comprising a mere %3 of the area of Cyprus surrounded by Greek Cypriots. In that period, Turkish Cypriots were subject to ethnic cleansing with the support of Greece. The siege continued until 1974. By that time Turkish Cypriot community was the target of violence and terror, which reminds one of the cruelties we have witnessed in Bosnia and Kosovo today. 

German Professor of Constitutional Law Ernest Forsthoff, the first neutral judge of the Supreme Constitutional Court of the Republic of Cyprus established pursuant to the Founding Treaties, left the island saying that the 1960 Constitution had been abolished by threat and pressure exerted by the Greek Cypriots. The Greek Cypriot side, in turn, put embargoes on the Turkish side from 1964 on. 

On December 27, 1963 a peacekeeping force consisting of soldiers from the three guarantor states was sent to the island, and Lefkoşe (Nicosia) was divided into two on December 30, 1963. The peace force was not able to prevent genocide campaign against the Turkish Cypriots. Subsequently, a United Nations (UN) Peacekeeping Force
 was stationed on the island on March 4, 1964 in order to ensure cease-fire and establish peace. 

From that time onwards there has not been a collective authority with the capacity of representing both peoples in the island. The recognition of current Greek Cypriot administration as the “Government of Cyprus” lacks any legal ground, let alone constitutional legitimacy. 

Following the unsuccessful coup attempt of the Greek Junta against Makarios on July 15, 1974 to ensure enosis, Turkey initiated a “Peace Operation”
 on July 20, 1974 using its right to unilateral intervention arising from the Treaty of Guarantee. As a result, peace was re-established on the island, in the sense that no killings or violent confrontation between the peoples have been occurred since then. 

Until today, it can be observed that there have been differences in the approaches of the guarantor states to the new status quo on the island. Britain, for instance, regards the guaranty power as a privilege with respect to preserving her sovereign bases on the island. Greece, on the other hand, has been continuing to lend her support to the Greek Cypriot Administration in all respects since 1964. Turkey, in turn, keeping in mind that her soldiers on the island merely serve to protect the Turkish Cypriots, has been trying to protect peace and stability both on the island and in the Eastern Mediterranean, and thereby to contribute to international peace. As a consequence, Turkey and Britain, each for different reasons, appear as one side that protects the status quo which has emerged on the island, and peace, whereas Greece appears as the other party that is trying, whenever possible, to change the status quo in favour of the Greek Cypriots or her own country. Accordingly, Greece has been presenting the question with her own discourse on various international platforms including the EU, building international public opinion, and manipulating the issue by assuming an identity in favour of negotiations from time to time, and sometimes an identity that is against any compromise. This, in a sense, displays Turkey in an inactive position with regard to the Cyprus issue. 

Efforts by the United Nations Secretary General and the Negotiation Process

Since 1968, the successive UN Secretary Generals (UNSG) have made efforts, within the context of the good offices mission laid down in the Charter of the UN, to bring the two parties together for a solution. As a result, a proper framework for a bi-zonal settlement and certain parameters have emerged over the time.    

The Turkish Cypriot party has come up with various proposals for a settlement during the negotiating process that has been going on for nearly 33 years at intervals, and has tried to follow a line close to that of the UNSG. While Mr Denktaş, President of the Turkish Republic of Northern Cyprus (TRNC), accepted most of the UN Set of Ideas (1992) formed by active contribution of the Turkish diplomacy, the GCASC leaders Vassiliou and Clerides rejected it straight away. 

Moreover, the Turkish Cypriots accepted the “Confidence Building Measures” (CBM) package proposed by the UNSG in 1993-94, although these had first been taken with hesitation by the Turkish side until provisions pertaining to practical matters were clarified. Nevertheless, the measures were rejected once again by Clerides and the Greek National Council in June 1994. 

This was followed by the direct inter-communal talks between the leaders of the two sides in October and November 1994. Clerides, however, avoided meeting Denktaş between 1994 and 1997 arguing that there was no basis for further talks. This attitude caused just suspicion that the Greek Cypriot side, which has always introduced itself as “victim”, is in fact benefiting from the current state of affairs that is far from a sustainable settlement.

As will be discussed in detail in the following sections, a decision to start accession negotiations with the GCASC was made at the EU Luxembourg summit in December 1997. As a result of this decision, the negotiating process in Cyprus was interrupted, and it was not until the second half of 1999 that initiatives to resume the process gained a new momentum. 

With the declaration that UNSG Kofi Annan made on November 14, 1999 a new phase in negotiations was initiated, and proximity talks started between the two parties in December 1999 in order to prepare the ground for meaningful negotiations leading to a comprehensive settlement. With the meetings held in Geneva in November 2000 the fifth round of the proximity talks was completed. 

The statement the UNSG made on September 12, 2000 at the inauguration of the fourth round confirmed that being politically equals, neither of the parties could represent the other, and received negative reaction from the Greek Cypriot side, which boycotted the meetings for two days. The Turkish Cypriot side and Turkey welcomed the statement, which emphasised the need for a comprehensive settlement enshrining new partnership and that the equal status of the parties must be recognised explicitly in the comprehensive settlement.

However, Clerides’s defining the proximity talks as “an exercise of amending the Constitution of the Republic of Cyprus” during the second round, and the “Oral Remarks” by the UNSG of 8 November 2000 containing several proposals, which even fall behind the idea of a federation, caused the negative reaction by the Turkish side. Consequently, the Turkish Cypriot side decided not to continue with the process of proximity talks, and announced that this position will continue unless the reasonable and realistic parameters put forward by the Turkish side are accepted. 

GCASC’s Application for Membership to the European Union

In the process of negotiations Perez de Cuellar, UN Secretary General of that time, made a declaration on September 11, 1990 about the Greek Cypriot application for EC membership, in which he pointed out that the membership was an issue to be solved through negotiations between the two parties. He clearly stated that Cyprus could not join any union in part or in whole, or could not be divided or parted, and that a solution stipulating a bi-communal and bi-zonal structure had been sought.  

From the perspective of the UN, EU membership is directly related to finding a solution, and is an issue to be negotiated by the parties. As a matter of fact, the following statement is included in the Set of Ideas, which has also been approved by the Security Council as a basis for negotiations:

“Matters related to the membership of the federal republic in the European Economic Community will be discussed and agreed to, and will be submitted for the approval of the two communities in separate referendums.”

It is obvious that the UNSG and Security Council have underlined that the GCASC cannot become a member of the EU on its own terms, and that this is an issue to be negotiated by the parties within the framework of the efforts for a settlement. The EU institutions, on the other hand, did not only ignore the warnings of the UN, but also have started, as a result of the pressure exerted by Greece, to make decisions that display a green light for the accession of the GCASC to the EU even if no settlement is reached. 

The Greek Cypriot side has changed its attitude since its application for EU membership in 1990, and has distanced itself from the UN negotiating process, directing its efforts towards the EU membership rather than finding a settlement. The reason for this change is that the Greek Cypriot leadership have presented EU membership as the ultimate solution to the Greek public opinion. Accordingly, they immediately rejected the proposal for a confederation put forward by President Denktaş on December 31, 1998.

Despite the efforts of the Turkish Cypriot side for a compromise, there has not been any comprehensive proposal or plan for a settlement put forward by the Greek Cypriot leadership until now. The Greek Cypriot administration, which has avoided sharing an equal authority with the Turkish Cypriot side and continued its embargo on the Turkish side, has not made any effort to reach a compromise in Cyprus because of the power it has gained from the perspective of EU membership.  In fact, this is the underlying reason why the Cyprus question has been continuing for years. As it is apparent from the explanations above, the unilateral EU membership of the GCASC is contrary to the UN negotiating process and its parameters. The aim of the Greek side’s application for membership is to abolish the parameters of the UN such as political equality and bi-zonality. 

Evaluation of Southern Cyprus’s Possible Membership to the EU in Terms of Constitutional Law and International Law

The acceptance of the GCASC’s application for EU membership, and start of the accession negotiations constitute an obvious breach of the principles of constitutional and international law. Any attempt by the EU to admit the GCASC as a full member will not only violate the 1960 Cyprus Constitution, but also will cause unilateral abolition of the balance established between the two parties through the Zurich and London Treaties. 

The Republic of Cyprus does not even have legal competence to become a member of the EU.  The 1960 Constitution and founding treaties that are part of the constitutional order, prevent the Republic of Cyprus from becoming a member of the EU. In addition, the Greek Administration, which is still called the Republic of Cyprus, does not have a legitimate constitution either. On these grounds, it is evident that the GCASC is not a suitable candidate in terms of the Copenhagen political criteria.

Moreover, even under the assumption that the Constitution of the Republic of Cyprus was still valid, the text in question reflects the collective power of all the parties—including the Guarantor States—and restricts the ability to manoeuvre of the Republic founded in 1960.  

According to the Constitution of Cyprus, “the constitution” is of primacy over international treaties signed by the Republic. In order to become a member of the EU, which possesses supranational powers, the basic provisions of the Constitution would have to be amended; and the superiority of the acquis communautaire over domestic law together with its directly applicable and binding nature would then come into play. However, according to the constitutional order of Cyprus, “the constitution” is superior over anything. 

Additionally, the founding Treaties defining Turkey as a guarantor power are integral parts of the constitutional order in Cyprus. In other words, even if Turkish Cypriots were now included in all institutions in line with the 1960 Constitution, and accepted amendments to enable the Republic to join the EU, these amendments would be legally void without the consent of the Guarantor States: to amend the Constitution, the founding treaties will have to be changed first. For that reason, it should be born in mind that solving the full membership problem would only be possible if any amendment to the Constitution were preceded by parallel alterations to be made in the founding Treaties—naturally with the approval of the States Parties thereto. 

Moreover, the provisions of the 1960 Constitution on the ratification of international treaties require the approval of both equal parties that founded the Republic. Consequently, a        two-thirds majority in the respective parliaments is required, which is eventually subject to the vetoes of the President and Vice-President. 

The Approach of the European Union to the Cyprus Question

Greece’s Application for Full Membership

Greece applied for membership to the European Economic Community (EEC) on June 12, 1975. In the favourable decision on Greece’s application of the Community’s Council of Ministers of Foreign Affairs on June 24, 1975 a statement about EEC’s partnership with Turkey was included in the text.

In the statement, which was included in the minutes of the 347th meeting of the Council:

a. The interest of the Community to sustain and develop its very close partnership relations with Turkey, and

b. The fact that examining Greece’s application for full membership would not effect Community’s relations with Turkey, and that the rights arising from the Agreement between the EEC and Turkey would remain intact, 

were pointed out.

In the Commission’s opinion (avis) of January 29, 1976 on the application for full membership by Greece, the Council’s statement above was repeated, noting also that this statement had to be translated into practice. Additionally, it was also indicated that the European Community would and should not be a party to the conflicts between Turkey and Greece.

It is obvious that the EC’s policy from 1975 to Greece’s accession to the Community in 1980 was to avoid becoming a party to the conflicts between Turkey and Greece, including the Cyprus question. Nonetheless, the outlook changed with the application by Turkey for full membership. 

Turkey’s Application for Full Membership

In the avis on Turkey’s application for full membership published by the EC Commission on December 14, 1989 the membership application was linked to the Cyprus question as well as several other political and economic issues. In this context, the Commission touched upon the negative effects of the conflict between Turkey and “a member country”
, and the situation in Cyprus.

EU Dublin Summit

In a declaration on the Cyprus issue, which was adopted at the EU Dublin Summit held on June 26, 1990, cited "Cyprus question affects Turkey-EU relations". This declaration not only established an illegal and unacceptable link between Turkey-EU relations and the Cyprus question, but also placed the EU as one of the parties thereto. 

EU Commission’s Avis Regarding Application of GCASC

Following the Dublin Summit, GCASC filed its application for full membership on July 3, 1990. Cyprus has an association agreement with the EU since 1972, which does not envisage full membership as an ultimate goal. As a result of the Protocols of 1977 and 1987, a customs union was established between GCASC and EU in 1998. 

Despite the political and legal objections of Turkey and TRNC, the EU Council of Ministers accepted the unilateral application of GCASC as an ordinary one in September 1990 and referred it to the Commission. On the application the Commission started preparing an opinion. 

In the Commission’s opinion of June 30, 1993, a link was established between GCASC’s membership and efforts to find a solution to the Cyprus question. Additionally, it was envisaged that;

".... should there be no advancement in the direction of a solution, EU membership of Cyprus be re-evaluated in 1995 considering the positions of both sides ..."  

However, EU did not engage in such evaluation.

It is not legitimate to assert that the opinion of EU Commission is based on objective criteria. In the opinion, attention was not paid to some basic elements such as unacceptability of the GCASC’s unilateral application in terms of constitutional legitimacy, and incapacity of the Greek Administration to represent the entire Cyprus in a matter pertaining to the future of the Cyprus Island. Equally, EU institutions have proceed with the application of the Greek Cypriot Administration, ignoring the fact that efforts for a solution through mediation of UNSG were still in progress, and that a UN Peace Force was deployed on the island; or more accurately, that extraordinary conditions have prevailed in Cyprus.

The Embargo and Decision of the European Court of Justice

The Greek side has been sustaining an embargo on Turkish Cypriots since 1964, which lacks any legal grounds. There exists no UN Decision pertaining to the matter that binds the parties. That the outside world has been acting in accordance with the embargo imposed by the Greek side is a fundamental misperception delaying a sustainable solution. Unilateral efforts by EU Member Countries and institutions, on the other hand, to admit the GCASC as a member and their compliance with the embargo on Turkish Cypriots clearly contradict the realities. The Greek Administration enjoys all advantages of being recognized as a state in the international arena, but not contented therewith, is able to maintain its embargo without facing any criticism, let alone reaction.  

The legal process on TRNC export products, which was initiated before the British Supreme Court upon the application of the Greek side, has turned into an embargo with the involvement of EU Court of Justice (ECJ) that ruled on the issue on July 5, 1994. 

The ECJ decision has added a new facet to the embargo incident. UNSG’s Special Envoy to Cyprus has defined the decision as an attempt aiming to prevent talks and particularly implementation of the CBM. 

Decision on EU Membership of the GCASC

Adopted on March 6, 1995 with regard to EU membership of the Greek Administration, the decision of EU General Affairs Council envisaged that accession negotiations with the GCASC start in six months after the Intergovernmental Conference (IGC) of 1996. As is known, the Association Council Decision establishing a customs union between Turkey and the EU was adopted on the same day.

Prior to the Council decision, Turkey had constantly opposed to any idea that intended to link the customs union and EU membership of the GCASC. Subsequently, it also filed legal and political reserves and objections against the Council decision in question. In addition, Turkey called attention of the EU and international community that it would retain its rights and obligations arising from the 1960 Treaties, and maintain its status as a Guarantor State. 

Reserves declared by Turkey are as follows:

a. Even if a solution is found, Cyprus may not become a member of the EU before Turkey. As a matter of fact, this shall disrupt the vulnerable balance between Turkey and Greece.

b. Turkey reserves the Treaties of 1960 and its rights arising therefrom. 

c. The EU, of which Greece is a member, is no venue for solving the Cyprus question.  Solution shall be found within the framework of the good will mission of UNSG.

d. If, however, EU membership of GCASC further progresses, Turkey shall have to involve in similar integration with TRNC. 

The understanding that prevailed within the EU circles on 6 March was that Cyprus would not be admitted as member unless a federative solution with bi-communal and bi-zonal elements is found, and that steps shall be taken in a simultaneous and parallel manner regarding the customs union and GCASC’s membership.

The EU Council additionally adopted a decision on June 12, 1995 that envisages a “structural dialog” to be formed with GCASC, which constitutes a new step on the way to full membership of GCASC. Unlike that of 6 March, this decision quotes GCASC as the “sole interlocutor” on the island.

EU Luxembourg Summit  

At the EU Luxembourg summit of December 1997, Turkey was not declared as a candidate state; however, a decision was made to start negotiations for accession with GCASC. 

In the decision, the EU 

a. Accepted that the Greek side has the capacity to act on behalf of the two peoples and entire island, and to conduct membership negotiations; 

b. Tried to attribute a minority status to the Turkish Cypriot people; 

c. Noted that the Turkish Cypriot side could only take part at the level of community representatives in the negotiating team representing what it calls the “Government of Cyprus”. 

The Cardiff Summit of June 1998 added a new condition, expressing that the settlement to be found for the Cyprus issue had to be compatible with “EU interests”.

The said decision eliminated the principle of political equality, which is the pre-eminent parameter of the UN negotiating process, and put the talks into an impasse by linking the likely settlement to the compliance with fundamental principles and philosophy of the EU.  

Consequently, the EU did not respect Turkey’s rights and obligations emanating from the Treaties of 1959-60. Such attitude construes an explicit violation of international law. Efforts have been made to change the Turkish-Greek balance, which was established on Cyprus by Treaties of 1959-60, in favour of Greece by initiating a process of unification with GCASC through membership.

Following the Luxembourg decision, TRNC Government declared,

a. There will be no participation in any negotiating process at the “community” level and that negotiations thereafter could only be conducted between the two states in the island, 



b. It will not participate in the accession negotiations between the Greek Cypriot Administration and EU.

As a reaction to the decisions made at the Luxembourg Summit, a new stance on the Turkish side was adopted that the TRNC had to be acknowledged as a sovereign state for continuation of the negotiations. With the joint declarations made by the Governments of the TRNC and Republic of Turkey in January and July 1997, a scenario was made clear that there would be integration between Turkey and TRNC to the extent that GCASC integrates itself with the EU. 

The propositions put forward by Turkey, which contemplates a  co-operative structure to be formed by the two states in the island after resolving some major issues (e.g. property exchange, security, and border delineation), was further concretised by the “two-state federation” proposal of President Denktaş on 31 August 1998.  

Consequently, the Cyprus negotiation process was interrupted in consequence of the Luxembourg Summit. 

Later, the EU General Affairs Council, which was held on 9 November 1998 in Brussels, decided to start accession negotiations with five Central and Eastern European Countries (CEEC) and Cyprus
, and first negotiations were held on November 10.

By their statements of November 11, Turkey and TRNC have displayed their reactions to the decision of the EU to start accession negotiations with GCASC. The statements stressed the fact that the process initiated for membership of GCASC is in open violation of the Zurich and London Treaties, and have a negative effect on the Cyprus negotiation process. It was also reiterated that integration similar to that between GCASC and Greece through EU membership would be initiated between Turkey and the TRNC, in the light of joint documents that were accepted at highest level between the two countries.

Ruling of the European Court of Human Rights with respect to the Loizidou Case

Mrs. Loizidou, a Greek Cypriot, filed claims to the European Commission of Human Rights in 1989, contending that Turkey prevented his disposition of property rights over his real estates remaining within the borders of TRNC.

Despite the fact that the Commission found Loizidou’s claims inadmissible, the European Court of Human Rights (ECHR) to which the claims were later referred, decided, clearly affected by political motives, to admit her allegations on 18 December 1996; and further ruled on 28 July 1998 that Mrs. Loizidou be compensated. Turkey stated that TRNC is the sole addressee of such ruling, and that it deemed itself deprived of the ability to fulfil and implement the judgment of the Court.

Being politically biased, the ruling of the Court totally disregards the political and actual facts in Cyprus; and contradicts the agreement previously reached by the parties under the auspices of the UN on a likely settlement through exchange of properties and/or compensation, as well as the understanding of UN Set of Ideas of 1992.

With the Loizidou case, the Greek Cypriot side has sought to eliminate the possibility to reach a bi-zonal settlement, and to obstruct the recognition of TRNC. It opted to hamper UN negotiating process by referring the Cyprus issue, which is under the auspices of UNSG and must be settled through political means, to EU platform and to the mechanisms of the Council of Europe.

This attitude against Turkey has recently been carried one step forward by the decision of May 10, 2001 of the ECHR. The decision cites that Turkey has violated relevant articles of the European Convention of Human Rights on issues such as missing persons, property and settlement rights of displaced persons, protection of family life, and living conditions of Greek Cypriots in TRNC.

In fact, the decision of the Court has come as no surprise, since it has basically reiterated the judgements upon previous three applications of GCASC, which it made to the EHR Commission in 1974, 1975 and 1977. Like the previous ones contradicting the realities of the island, the decision is legally unjustifiable, and is inapplicable by Turkey.

Furthermore, it does not take account of the past and current victimisation of the Turks living on the island, for the sake of protecting the rights of the Greek Cypriot side.

The aforementioned actions of the EU engaged in membership negotiations and of the ECHR, which sustains its series of decisions disregarding the facts of the island, are far from contributing to the settlement process. To put it again, the legal and political equality of the two parties on the island must be acknowledged, if a just settlement to the Cyprus question is to be found. 

Joint Declaration by France, Netherlands, Germany and Italy

Although France, the Netherlands, Germany and Italy welcomed the initiation of accession negotiations with GCASC in a joint declaration of November 9, 1998, they also pointed out that there might be a series of problems in the course of the negotiating process as to the special status of Cyprus. In this context, those countries have called attention to the contingency that the parted state of Cyprus may cause serious problems in the implementation of the Common Foreign and Security Policy, which is one of the cornerstones of the EU. 

EU Helsinki Summit 

At the Helsinki Summit of 10-11 December 1999, EU leaders decided that the settlement of the Cyprus issue did not constitute a prerequisite for the full membership of GCASC. Sections of the Helsinki conclusions on Cyprus are as follows:

“9(a) The European Council welcomes the launch of the talks aiming at a comprehensive settlement of the Cyprus problem on 3 December in New York and expresses its strong support for the UN Secretary General’s efforts to bring the process to a successful conclusion.”

“9(b) The European Council underlines that a political settlement will facilitate the accession of Cyprus to the EU. If no settlement has been reached by the completion of accession negotiations, the Council’s decision on accession will be made without the above being a precondition. In this the Council will take account of all relevant factors.”

“12 … Turkey, like other candidate states, will benefit from a pre-accession strategy to stimulate and support its reforms. This will include enhanced political dialogue with emphasis on progressing towards fulfilling the political criteria for accession with particular reference to the issue of human rights as well as on the issues referred to in paragraphs 4 and 9(a)…”

In a statement on the conclusions of the Helsinki Summit, President Denktaş stressed that keeping the Union’s door open for the Greek Cypriot side—as the sole representative of whole Cyprus—would be erroneous, unjust and unacceptable unless a comprehensive solution was reached; that such approach would support the intransigent attitude of the Greek side; that the existence of two equal peoples and sovereign states in Cyprus could not be denied; and that the flawed approach taken by the EU on the Cyprus issue would necessitate the development of special bonds and relations between TRNC and Turkey. On the issue, the Turkish Government made a statement supporting Denktaş’s remarks and reiterating its well-known attitude. 

Accession Partnership for Turkey and the Progress Report

In the Accession Partnership document (APD) for Turkey, which was unveiled on 8 November 2000 as the fifth round of the proximity talks under the auspices of UNSG were in progress, attempts to relate Turkey’s EU membership to the Cyprus issue were observed: the document included an expression that could be so interpreted that the Cyprus issue is one of the political criteria, which Turkey will have to fulfil before accession. Turkey was also invited to support the efforts of UNSG in search of settlement.

It was noteworthy that the submission of the “Oral Remarks” to the parties by the UNSG, which caused the negative reaction of TRNC side, during the fifth round of the proximity talks coincided with the announcement of the APD on the same day. 

Prime Minister Bülent Ecevit sent letters to Prime Ministers of EU Member Countries declaring that Turkey deemed itself bound solely by the statements in the Helsinki Conclusions, and requested that all references in the Association Partnership Document to Cyprus be removed. The Prime Minister made another statement on 18 November, stating that attribution of the Cyprus issue as a political criterion in the APD was unacceptable, and that relations with the EU would be reviewed unless issues of Cyprus and border disputes were removed from the document. 

In response to this reaction, it was observed that EU General Affairs Council took account of Turkey’s sensitivity to a certain extent, and that the Cyprus and Aegean issues were included within the scope of political dialogue during the meeting of 4 December. This form of wording was later approved formally.

The Cyprus issue was also included in the “Political Criteria” chapter of the Progress Report of Turkey for the year 2000. In the relevant chapter, the process of proximity talks was mentioned and Turkey was invited, by referring to the Loizidou case, to fulfil its international obligations.  

It is interesting to note that in EU documents no connection was established between EU membership of the Greek Cypriot side and a comprehensive settlement to the problem, and that no expression was included that a settlement is a precondition for EU membership of GCASC, while reference was made to Cyprus issue in the Accession Partnership Document and Progress Report of Turkey. It is obvious from EU documents that an understanding that GCASC is deemed to have fulfilled political obligations as long as it participates in the proximity talks has already prevailed. 

Nice Summit 

Conclusions of the Nice Summit included a paragraph regarding Cyprus. In this context, support was given to UNSG’s efforts to find a comprehensive settlement, which is in compliance with the UN Security Council resolutions; and the parties were called upon to contribute to the process of the proximity talks. 

Common Defence Doctrine and GCASC’s Participation in the Headline Goal of the EU 

Initiated by Greece and GCASC in November 1993, the “Common Defence Doctrine” envisages the planning of joint military strategies and operations between the two parties; the implementation of joint manoeuvres; rearrangement of defence infrastructures of Crete, Dodecanese and Cyprus; and the installation of air and naval bases in Southern Cyprus in order to provide Greece with the opportunity to play a leading role in Central Mediterranean. In this context, the Baf Airbase allocated to Greece has been made operational. 

Accelerating the purchase of offensive weapons in line with the common military doctrine, the Greek Cypriot side declared in December 1996 its intention to purchase S-300 missiles from the Russian Federation. In face of the pressure by the international community in support of Turkey’s reaction, GCASC later renounced from the deployment of the S-300 missiles on the island and alternatively installed them on Crete Island. 

Strategically speaking, deploying the S-300 missiles to Southern Cyprus or to Crete in the context of Greek Cypriot/Greece common military doctrine does not make a difference: These missiles will continue to be a factor of instability in Eastern Mediterranean. On the other hand, the Greek side still continue with the implementation of the armament program.

The abovementioned action of GCASC has acquired a new meaning with a recent proposal made by Greece to co-operate with Turkey to mutually reduce defence expenditures. The Greek proposal, which seems impressively peaceful, contradicts nevertheless their intention to militarise Cyprus (or other Aegean islands). 

Additionally, if the fact that Greece will be included in EU defence and security umbrella, and thereby will have an additional resource is taken into account, the peaceful nature of the proposal decreases, and is merely perceived as an effort to find new tactics.

Moreover, GCASC has officially expressed its request to participate in the Headline Objective defined under EU’s Common Security and Defence Policy (CSDP), during the Capability Commitment meeting of Defence Ministers on 21 November 2000. This is perceived as being an attempt to add a defence dimension to the efforts towards unification with Greece through the EU, and to strengthen the Common Defence Doctrine.

This attempt of GCASC is in violation of the 1960 Treaties. As a matter of fact, the Zurich Agreement prohibits the participation of the “Republic of Cyprus” in any international organization, union or pact concerning security and defence, to which Turkey and Greece are not both members. Issues regarding security and defence are within the “veto” authority of the President and Vice President.

In the context of 1960 Treaties, Cyprus cannot join any political or economic union in which these two Guarantor Countries are not included. The basic principle is the maintenance of the balance between Turkey and Greece. 

In spite of reactions of Turkey and TRNC, it was found out that the issue was contained in the agenda during the talks between the EU and GCASC in the context of the bilateral meetings with non-member NATO countries and EU candidates in March 2001, and that the possible contributions of GCASC to the Headline Goal were considered.

Turkey and TRNC have on any occasion informed all parties concerned that the participation of GCASC in the Headline Goal in military, civilian or other terms can in no way be accepted. 

Unfriendly Conduct of the Greek Cypriot Side

For a long time, The Greek Cypriot side has been regarding Cyprus as a “Hellenic Island” and the Turkish Cypriots as a “minority” to which limited autonomy could be granted; and has been claiming that the “Republic of Cyprus” still exists and its sovereignty covers entire Cyprus. Undoubtedly this intransigent and non-constructive attitude of the Greek side is the greatest obstacle facing efforts for reaching a settlement in Cyprus.

Taking advantage of the aforementioned approach of the EU, the Greek side has intensified its unfriendly actions and statements.

Some examples are as follows: 

- The Greek side maintains its inhuman and illegal embargo on the Turkish Cypriot people.

- In the context of the 57th Human Rights Commission convened on March 19 - April 27, 2001 in Geneva, the GCASC/Greek side displayed a more unfavourable attitude as compared to previous years towards Turkey and the Turkish Cypriot side.

- During the meeting of the Turkey-EU Joint Parliamentary Committee on the premises of the European Parliament in Strasbourg, an exhibition titled “The Turkish invasion of 27 years in Cyprus: Annihilation of the European Cultural Legacy” was displayed despite diplomatic efforts. The exhibition, which was arranged with support of the Greek Deputy Ioannis Marinos of EP Group of Christian Democrats, was inaugurated on April 3, 2001.

- In Haravgi (GCASC) newspaper of March 22, 2001 reported that during the training of the Greek Cypriot National Guard (GCNG) slogans such as “All Turks must be shovelled to the sea” were uttered; and that in reply to a question of a Greek Cypriot inquiring the reason of such slogans, a GCNG officer answered: “Don’t worry, we will anyhow kill all the Turks”.

- In an interview by Politis (GCASC) newspaper of March 17, 2001 with the Commander of GCNG, Lieutenant General Florakis indicated that the objective of the GCNG is not only defending the South but also “saving the territories in the North”.

- GCASC Leader Clerides similarly claimed in his message of April 1, 2001 on the occasion of the “EOKA Day” that their most serious responsibility was “to save the occupied territories”.

- Clerides also speaks of the deployment of S-300 missiles in GCASC at any time (Cyprus Mail, 3 April 2001)

- Nicos Anastasiades, Leader of the governing DISI Party, said in a meeting held in Athens on March 22, 2001 with the DISI University Students Group that “The accession of GCASC to the EU will also mean unification with Greece (Enosis).

The Greek Cypriot/Greek side are gradually increasing their aggressive attitudes in domestic and international platforms. It is evident that such attitudes of the Greek political leaders aiming to move their own people away from a compromise will in no way contribute to the efforts for a settlement in Cyprus.

Conclusion

Greek Cypriots believe that the dream of becoming the owner of the entire island, which they have sought to for nearly half a century through various ways and means—including brutal force, will at last come true thanks to EU membership. It is clear that EU membership would mean an indirect “enosis”. Therefore, the shallow and empty efforts of the Greek Cypriot side for a compromise only aims to gain adequate time to attain the EU membership objective. 

With the support of Greece behind them, Greek Cypriots seem to have focused on this political goal. They actually see that a possible settlement based on the equality of both parties would not serve their objective. Consequently, GCASC has concentrated all its energy on influencing international public opinion and removing the hurdles on its way to EU membership: this excessively sensitive and complex issue shall be introduced into the EU agenda; Turkey and the EU be turned into opponents; and the sensitive balance in Eastern Mediterranean be disrupted in their favour.

On the other hand, the approach of the EU towards Cyprus issue has so far been in direct contradiction to international law and the realities of the island. If the matter is viewed in terms of rule of law, democratic legitimacy, and peaceful settlement of disputes, the following issues come into light:

- Rule of law requires respect to international agreements. The membership application by Southern Cyprus contradicts both the balance established among all parties by the 1960 Treaties, and the “letter and spirit” of the 1960 “state of affairs”, especially those of the Treaty of Guarantee. 

- From 1964 onwards there has been no collective political authority representing the two peoples in the Cyprus Island. The application by GCASC for EU membership is devoid of constitutional and democratic legitimacy. The Turkish Cypriot people have not given their consent to that application.

- There has been an understanding in the context of UN negotiating process that EU membership is to be considered in the framework of the negotiations, and be submitted to separate referenda on both sides. The unilateral application by GCASC is also in contradiction to UN negotiating process.

Under these circumstances, the admission of GCASC as a member of the EU will cause uncertainty in Cyprus and Eastern Mediterranean, will disrupt the current stability and tranquillity, and will lead to new problems. 

According to surveys occasionally conducted by certain circles in TRNC, 90% of the Turkish Cypriot people allegedly desire EU membership. It is true that the Turkish Cypriots have displayed tendency in this respect, following the 1999 Helsinki Summit at which Turkey’s candidature was declared. However, said public surveys also reveal that half of this 90% prefer EU membership after a settlement is found for the Cyprus question, and the other half prefer it simultaneously with Turkey’s accession.  

On the other hand, surveys conducted in Southern Cyprus display that the number of those supporting a federation—let alone confederation—which the Greek Cypriot Government has adopted as a bottom-line policy, does not even exceed 28%; and the majority is content with the status quo preferring to live under their own administration. 

Political compromise and settlement are needed in Cyprus. The basic framework for a likely settlement, which regards equal status and sovereign equality as its parameters, would be a compromise on the basis of two states. To put it more accurately, equality means real equality, symmetry and balance. Security concerns of the Turkish Cypriot people could only be eliminated in this manner. The confederation proposal by the Turkish side is a comprehensive and viable political solution that preserves the balance between the two parties in the island and between Turkey and Greece in the region, and secures lasting peace. Today, UN representatives promote confederation as the settlement model in the Balkans, particularly in Kosovo. 

If the EU proceeds with GCASC’s membership in spite of the constructive approach of the Turkish side, it shall make a serious blunder that cannot be remedied. EU institutions are required to suspend, if not stop, the process in order to sustain peace and stability. 

Although the EU expresses its support to the negotiations under the auspices of UNSG, it withholds the option to admit GCASC as a member even if those negotiations fail. This attitude clearly results from Greece’s threats to veto the eastward enlargement of the EU unless GCASC is admitted as a member together with other candidates. On these grounds, even if France, Germany, the Netherlands and Italy object to GCASC’s membership before a settlement is reached, the possibility of removal of such resistance should not be neglected. 

Turkey has strategic and legal rights and interests on Cyprus. Since 1974, Turkey has actively contributed to the preservation of peace and stability in Cyprus and in the region. If GCASC is admitted to the EU before a lasting solution is found, this will not only deepen the actual partition of the island but also will run serious risks for peace and stability in the region. In that case, the Turkish Cypriots would have to search for other solutions.  

Turkey and TRNC have continuously voiced their legal and political objections at every stage of the membership process of GCASC. The two governments have also declared on every occasion that they were open to any compromise, as far as it is based on sovereign equality and realities of the island, and continued to contribute to the negotiation process. Third parties too, particularly the EU, must act responsibly. 

Today, the substantial contribution the EU could provide for a lasting settlement in Cyprus would be to acknowledge the existence and equal status of TRNC, and to lift the unjust embargo.

Considering the increasing strategic value of the Eastern Mediterranean, and the geographical location of Cyprus Island that controls the region, it should be noted that the likely predominance of the EU in Eastern Mediterranean through GCASC would disrupt balances and cause new problems.

� Turkey and Greece


� Supreme Political Body of the Tripartite Alliance


� UNFICYP


� Well before the Peace Operation started, Turkey had sought co-operation of the United Kingdom for a joint action. 


� Greece


� The so-called first group of candidates participating in the enlargement process of the EU
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