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Parliamentary Mandate

Parliamentary mandate is based on free representation as stated in Art. 80 of the 1982 Constitution as amended in 1987: 

“Members of the Turkish Grand National Assembly represent, not merely their own constituencies or constituents, but the Nation as a whole.”

Theoretically speaking, the mandate starts after election results are published.  The Supreme Electoral Council validates the mandates according to the procedure explained in Art. 79/2 (see attachment).  This mandate continues until the newly elected parliamentarians start their work.  MPs can be re-elected. 

Parliamentarians can resign on their free will (Art. 84 as amended in 1985).  Resignation should be admitted by an absolute majority of the total number of Members of the Turkish Grand National Assembly.  

MPs can lose their mandate in following circumstances: 

1. In case of a final judicial sentence or deprivation of legal capacity (Art. 84/2)

2. Involvement in an activity incompatible with membership according to Art. 82 (Art. 84/3)
3. Failure to attend without excuse or permission, five meetings in the plenary in a period of one month (Art. 84/4) 
4. Individual loss of membership of those whose statements and acts are cited in a final judgment by the Constitutional Court as having caused the permanent dissolution of their party  (Art. 84/5).

Status of MPs   

Within the Parliament MPs are ranked according to this hierarchy:

1. The President 

2. Members of the Board (Art. 94)

3. Other MPs 

MPs are provided with some indemnities, facilities and services as an aid in their parliamentary or related activities or after their terms of office.  Among these are: 

· Diplomatic passport 

· Basic salary + additional allowance (Art. 86 of the Constitution): $ 3,000 per month 

· No exemption from tax, except for travel allowances 

· Special pension scheme for MPs who have served for at least two years 

· Other facilities: 

· Secretariat

· Advisers 

· Official housing 

· Official car for Chairmen of   committees, members of the 

Bureau and Chairmen of the International Groups 

· 50 % discount for postal services, discount for telephone services 

· 50 % discount for travel and transport services 

MPs are obliged to declare personal assets. 

Parliamentary immunity, comprising non-accountability and inviolability, is arranged under Art. 83 of the Constitution.  

Non-accountability relates to words spoken and written by MPs both within and outside the Parliament.  It takes effect on the day when the mandate begins.  However, it does not offer, after the expiry of the mandate, protection against prosecution for opinions expressed during the exercise of the mandate.  

Parliamentary inviolability is ordained under the second to fifth paragraphs of Art. 83.  It applies to criminal and civil proceedings, covers all offences and protects MPs from arrest and from being held in preventive custody, from the opening of judicial proceedings against them and from their homes being searched, unless the Assembly decides otherwise.  

[ + Parliamentary inviolability does prevent MPs from being called as witnesses before a judge or tribunal.  Protection is provided from the start to the end of the mandate and also covers judicial proceedings instituted against MPs before their election.]

However, this provision does not apply in cases where a member is caught in the act of committing a crime punishable by a heavy penalty and in cases subject to Article 14 (see attachment) of the Constitution if an investigation has been initiated before the election.  

In such situations the competent authority shall notify the Turkish Grand National Assembly immediately and directly.  Requests for lifting of immunity will then be conveyed to a joint commission consisting of a certain number of members of Justice and Constitutional Committees. 

According to Art. 85, MPs can appeal within seven days against the lifting of parliamentary immunity under the first, third or fourth paragraphs of Article 84, to the Constitutional Court.  The Court has to give its judgement in fifteen days.  

Parliament cannot subject the prosecution and/or detention to certain conditions, and is unable to suspend the prosecution and/or detention of one of its members.

In the event of preventive custody or imprisonment, the MPs concerned can be authorised to attend sittings of Parliament. 

Exercise of the Mandate

There is a training/initiation process on parliamentary practices and procedures for MPs, provided by the General Secretariat of the Turkish Grand National Assembly. 

It is compulsory for MPs to be present at plenary sittings.  Penalties are foreseen in case of failure to fulfil this obligation, as mentioned before under the loss of mandate heading.  

There are also disciplinary measures foreseen, among which are: 

· Order to leave the sitting 

· Order to present apologies in cases such as offence or insult.

Measures in case of absence at plenary sittings of Parliament can be classified in this connection.  Competent body to judge such cases/to apply penalties is the Presidency of the Turkish Parliament.  MPs have means of recourse.

As to relations between MPs and pressure groups, there are some legal provisions in this field (Art. 68 (5), and 69 (2) and (8) of the Constitution, Law of Political Parties; independence of political parties).

Attch. Chapter 3 of Turkish Constitution on Legislative Power (Articles 75-100) 
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